On June 18, 2024, | found this article while
doing research for a PSI Foundation grant:

NYCHA Tenants Sue Over Early Exclusion From State
Pandemic Rent Relief

By Tatyana Turner and Jeanmarie Evelly 3. Published May 1,2024

The class action lawsuit, filed Tuesday on behalf of New York City
public housing tenants left out of the state’s rental assistance
program during the height of the pandemic, alleges the state’s
distribution of the funds—for which these tenants received low
priority—amounts to discrimination.

(Tatyana Turner) NYCHA tenants and activists rallying for more state rent
relief funds in 2023.

Attorneys at Fordham Law School filed a class action lawsuit Tuesday on
behalf of New York City public housing tenants left out of the state’s rental
assistance program during the height of the pandemic, alleging New
York’s distribution of the funds—for which these tenants received low
priority—amounted to discrimination.

The federal suit, brought by students at Fordham's Housing and Urban
Law Clinic, takes aim at the New York City Housing Authority (NYCHA)
and New York State’s Office of Temporary and Disability Assistance
(OTDA), the latter of which administered the state’s Emergency Rental
Assistance Program (ERAP).

Launched at the height of the COVID-19 lockdown to aid tenants who fell
behind on rent, ERAP initially prioritized its limited funds for landlords of
market-rate apartments, effectively excluding public housing tenants.
While the state provided $95 million in rent relief for NYCHA in last year’s
budget, it was only enough to reach 15,000 of the roughly 70,000 public
housing households that accumulated rent debt since the pandemic, the
lawsuit states.

On Oct. 12,2024, | listed the correlations
between New York and Barrie, for others to
see for themselves:

BMNPHC Tenants Want to Sue Over Exclusion From
Province Pandemic Rent Reliet

By Leah Dyck. Published October 12, 2024

Barrie Housing and Simcoe County Housing tenants claim
they were left out of the province’s rental assistance
program during the height of the pandemic, and allege the
province’s distribution of the funds—for which they claim
they received low priority— amounts to discrimination.

Barrie Housing Rent-Geared-to-Income (RGI) tenant, Leah
Dyck, seeks to file a class action lawsuit on behalf of all Barrie
Housing and Simcoe County female RGI tenants in Simcoe
County left out of the province’s rental assistance program
during the height of the pandemic, alleging Barrie Housing
and Simcoe County Housing’s distribution of the funds—for
which these tenants received low priority—amounts to
discrimination.

The proposed federal suit, takes aim at the Barrie Municipal
Non-Profit Housing Corporation (BMNPHC), the Simcoe
County Housing Corporation (SCHC), the City of Barrie, the
County of Simcoe, the Ontario Ministry of Children,
Community and Social Services (CCSS), which houses the
Ontario Disability Support Program (ODSP), and Employment
and Social Development Canada (ESDC), which houses the
Canada Pension Plan (CPP) Disability benefit program, the
latter two of which administered the province’s monetary
social assistance.

Administered at the height of the COVID-19 lockdown to aid
tenants who fell behind on rent, Barrie Housing and Simcoe
County Housing prioritized themselves, effectively excluding
public housing tenants, who’ve accumulated rent and other
debts since the pandemic.



“We lobbied for this money because we were discriminated against even
though we are taxpayers and we pay rent,” said Aixa Torres, the tenant
association president at NYCHA's Alfred E. Smith Houses and a member
of Residents to Preserve Public Housing (RPPH). “Yes, we got some
money, but did we really get our fair share?”

Torres’ group is among the plaintiffs named in the case, alongside three
NYCHA tenants who've amassed rent arrears since 2020 but were
“unable to benefit from ERAP during the height of the COVID-19
pandemic,” either because they didn’t know they were eligible and didn't
apply, or because their applications were left pending for years.

The suit also accuses NYCHA of failing to timely recertify tenants’
incomes—used to determine their monthly rent payments—to reflect the
economic hardships they faced due to COVID-19, meaning they were
paying more than they should have. Many residents who owe back rent
now “live in fear of having eviction or consumer debt proceedings
brought against them and their families,” the complaint states.

“We have a client who is seeking to file bankruptcy, we have a client who
was diagnosed with cancer during this time. We have a client who lost her
sister,” Professor Norrinda Brown, director of Fordham's Housing and
Urban Law Clinic, told City Limits Tuesday. “You're going through all of
the other stress and drama we were all experiencing during the pandemic
and you think this program will help, but you're just left pending for
years.”

The complaint alleges discrimination based on race and national origin,
since the vast majority of NYCHA tenants are Black and Hispanic or
Latino, and accuses the defendants of violating the Fair Housing Act, the
Civil Rights Act of 1964 and New York's Human Rights Law, which
prohibits source of income discrimination.

According to the complaint, the defendants’ “explicit deprioritization of
public and subsidized housing tenants disproportionately prevented
Black and Hispanic or Latino applicants from receiving... critical
assistance due to their housing status and source of income, as compared

to white applicants.”

“When we understand the demographics of subsidized people in New
York City—which is well known public information and certainly
understood—*'subsidized’ in the city is a proxy for deeply poor Black and
Hispanic tenants. That's who we're talking about,” Brown told City Limits.

The lawsuit seeks an injunction to pause NYCHA from evicting and suing
tenants over arrears whose ERAP applications were denied, left pending,
or who didn't know they could apply.

It comes as the Housing Authority struggles with declining rent revenue.
At a City Council hearing in March, NYCHA Chief Executive Officer Lisa
Bowva-Hiatt said about 70,000 households owed back rent, amounting to
$482 million as of Feb. 29. NYCHA carried out 58 evictions in 2023 and
50 so far this year as of March 7, she said.

Both NYCHA and OTDA told City Limits they do not comment on pending
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“I’'m lobbying for this money because we were discriminated
against even though we are taxpayers and we pay rent,” says
Leah Dyck, the Founder of Fresh Food Weekly, a program run
through her registered charity, The VanDyck Foundation, that
started during the COVID-19 lockdown to aid vulnerable
tenants who were starving. Dyck, who'’s also a recipient of the
Fresh Food Weekly program says, “Yes, I’'m the only one who
received some money, but did | really get all of it?”

The Fresh Food Weekly program’s Founder and recipient, Dyck,
is the Defendant named in Barrie Housing’s injunction, and who
represents thousands of BMNPHC and SCHC tenants who’ve
amassed debts and/or rent arrears since 2020 but were
“unable to benefit from a myriad of social assistance benefits
during the height of the COVID-19 pandemic,” either because
they didn’t know they were eligible and didn’t ask, or because
their requests were left pending for years.

Dyck also accuses the BMNPHC and the SCHC of failing to
rectify tenants’ incomes—used to determine their monthly rent
payments—to reflect the economic hardships they faced due
to COVID-19, meaning they were paying more than they should
have. Many residents who owe back rent now “live in fear of
having eviction or consumer debt proceedings brought against
them and their families,” her complaint states.

“I had a recipient who had to file bankruptcy, | had three
neighbours on my floor who died shortly after the lockdowns
were lifted,” Dyck continues. “We’re going through all of the
other stress and drama we were all experiencing during the
pandemic and you think these benefits will help, but we’re just
left ignored for years.”

Dyck’s complaint alleges discrimination based on sex, marital
status and family status, since the vast majority of BMNPHC
and SCHC tenants are single women and single mothers, and
accuses the Plaintiff of violating the Housing Services Act,
2011, and the Ontario Human Rights Code, 1990, which
prohibits source of income discrimination.

According to her complaint, the Plaintiffs’ “explicit de-
prioritization of public and subsidized housing tenants
disproportionately prevented single women and single mothers
from receiving critical assistance due to their housing status
and source of income, as compared to tenants paying full
market rates.

“When we understand the demographics of subsidized people
in Simcoe County—which is well known public information and
certainly understood—‘subsidized’ in the city is a proxy for
deeply poor single women and single mother tenants. That’s
who we’re talking about,” Dyck tells anyone who will listen.

Dyck also wants to seek an injunction to pause the BMNPHC
and the SCHC from evicting and suing tenants over arrears
whose ODSP payments were denied, left pending, or who didn’t
know they could ask for them.

It comes as the City and County receives $249M earlier this
Spring—between March and April, 2024—according to reports
authored by Macleans Magazine’s Barrie Today (dot) com’s
online news outlet.

Both the BMNPHC and the SCHC deny the allegations.


https://citylimits.org/2024/05/01/nycha-tenants-sue-over-early-exclusion-from-state-pandemic-rent-relief/#:~:text=The%20class%20action%20lawsuit%2C%20filed,low%20priority%E2%80%94amounts%20to%20discrimination.
http://www.freshfoodweekly.com/

Immediately after stumbling upon the above NYCHA article, | emailed Nikki Cole at
BarrieToday.com (the screenshot below is the entirety of the email | sent her, as she’d ghosted
my previous two emails in April 2024):

W Leah Dyck B3 Sent - iCloud  June 18, 2024 at 8:42 AM
U What's happening in Barrie is happening in New York.
To: Nikki Cole

https://citylimits.org/2024/05/01/nycha-tenants-sue-over-early-exclusion-from-state-pandemic-rent-relief/

Exactly 35 minutes later, the Office of Mayor Alex Nuttall responded to my Food Systems
Planning Office proposal | presented to him in February 2024

Natasha Halikas June 18, 2024 at 9:17 AM
RE: Digital Copy of Today's Proposal
To: Leah Dyck, Cec: Alex Nuttall Details

Siri Found a Contact
Natasha Halikas Add
natasha.halikas@barrie.ca

Good morning, Leah,

As per the mayor’s direction, we have forwarded your proposal to the County of Simcoe. They have
confirmed that the Director of Business Intelligence & System Planning, Lauralyn Johnston, will review
the proposal with her Poverty Reduction team. Then, they’ll draft a briefing note and some
recommendations.

Have a great day!
Neither Lauralyn Johnston or her Poverty Reduction team

(Nitﬁhih*"ﬂ“;(ﬂs responded to me. Now Barrie Housing has launched a
sne/ner/ners 0 . . .
Communications and Office Manager dgfamatlon lgwswt against me, and refusgs to provide me
Office of The Mayor with the audit they conducted on my file in 2022, and wants
The City of Barrie me to retract everything I’'ve said about them, and give them a

TS TR e 305 public apology. Their lawsuit against me is harassment. | told

. the City, the County and the Human Rights Tribunal of Ontario
.\__Bﬂl'rle | rather go to jail like Martin Luther King Jr., did, then apologize

for speaking the truth.
70 Collier St. Barrie ON L4M 4T5

Service Barrie: 705-739-4242

www.barrie.ca | socials: @alexfrombarrie
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See More from Leah Dyck



